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B paMkax Hay4HOro ceMuHapa ObLITH OCBEIICHHI CIEeIYIOLIME BOIPOCHL:

1) OCHOBBI 3aKOHOJATENHHOU TEXHWUKU MPHU (HOPMYIHUPOBAHUHU YTOJIOBHO-
IIPaBOBBIX HOPM;

2) cieluaIu3alys aHTUKOPPYHIIMOHHBIX YTOJIOBHO-IPABOBBIX HOPM.

1. bbITO yKa3aHo, 4TO MO/ 3aKOHOAATEIbHON TEXHUKON YTrOJIOBHOI'O 3aKOHA
CledyeT IMOHHUMAaTh COBOKYITHOCTBH OIpeeIeHHBIX CIoco0OB (MpaBuj, MPUEMOB)
dbopMyITHpOBaHUS MPaBOBBIX Npeanucanuii. OgHON U3 IEeHTpaJIbHBIX KaTeropui
3aKOHOAATEIFHOM  TEXHUKH  SIBIETCSl  TEPMHUHOJIOTHSI  KaKk  CpeJICTBO
3aKOHOJATEIHbHOW TEXHUKH MPU KOHCTPYMPOBAHUU HOPM YTOJOBHOIO KOJEKca
Poccuiickoit  ®epepanyii, TOCKOJIBKY B  YrojJOBHOM TipaBe mpoOiema
TEPMHUHOJIOTHM UMeeT oco0oe 3HaueHue. Y CTaHaBIUBas 3alpeT Ha ONpeeIeHHOe
MOBEJICHUE TI0J] YIrpo30d NPUMEHEHHsS] CaHKI[UH, YTOJIOBHO-TIPABOBBIE HOPMBI
ONpEACNSIIOT TEM  CaMbIM  Mepy JO3BOJIGHHOIO IIOBEJCHUS  4YeloBeKa.
YcraHoBieHUE rPaHULIBI MEXAY JOMYCTUMBIM U 3alpelieHHBIM MOBE/ICHUEM eCTh
BOKHEUIIMI MOMEHT NPAaBOTBOPYECKOM U MPaBONPUMEHUTEILHOU AESTEIbHOCTH.
ITo sTo¥ mpuurMHEe TEPMUHBI, yOTpeOIsieMble B yTOJJOBHOM 3aKOHE, JOJDKHBI OBITh
NpEAEIbHO TOYHBIMU U YETKUMHU. YTIOTpeOlieHre B yTOJOBHOM 3aKOHE MOHSTHBIX
U OJHO3HAYHBIX TEPMHHOB JeJaeT SCHBIM TEKCT YTOJIOBHO-TIPABOBOM HOPMBI,
CIIOCOOCTBYET YETKOMY YCTAHOBIICHHUIO MPECIIOB KpUMHHATA3AIUH.

2. OTHOCUTENBHO CHEIHANM3allMd aHTUKOPPYILHUOHHBIX  YTOJIOBHO-
NIPaBOBBIX HOPM OBLIIO OTMEYEHO, YTO OCHOBHOW aHTUKOPPYNIIMOHHON YTOJIOBHO-
IPaBOBOM HOPMOH sIBIIsieTCSl «310ynoTpeOaeHrne JOMKHOCTHBIMHU TOJTHOMOYHSIMU
(ct. 285 YK P®). Ilpu stoM 6n110 ykazano, cT. 285 YK PO ssnsietcs obuieid mo
OTHOIICHUIO K WHBIM aHTUKOPPYMLIMOHHBIM YTOJIOBHO-IIPABOBEIM HOPMaM, TO €CTh
NIPU3HAKU «3J0ynoTpedaeHus JOJKHOCTHBIMH MTOJITHOMOYUSIMU»UMEIOT
JIOCTaTOYHO OOUIUH XapakTep, YTO UYpEBATO HEKOTOPHIMU HETATHBHBIMU
MIOCJICICTBHUSIMH.




Bo-niepBeix, non «3moynoTrpebieHHne ...» MOXHO «IIOJOTHATh» BechMa
pa3Iu4Hble JEUCTBUSI JOJDKHOCTHOTO JIMIIA.

Bo-BTOpBIX, OIATH XKe BBUIYy 00LIero (HEeKOHKPETH3UPOBAHHOT0) XapakTepa
IIPU3HAKOB OOBEKTUBHON CTOPOHBI «3JIOYIOTPEOIEHHS ...» MOKHO «BBIBECTH» U3
YHClIa YIOJIOBHO-HAKa3yeMBIX JEUCTBHM MHOXXECTBO SIBHO KPHMHHAIBHBIX
IIOCTYIIKOB JOJKHOCTHOTO JTHIIA.

B oaTOoNl CBsA3M 3acioyXMBaeT MOAAECPKKH CTPEMJICHHE pPOCCHHCKOIO
3aKOHoZaTensl K creluanu3aldd (KOHKpETH3alMu) YrOJOBHO-HAaKa3yeMbIX
KOPPYNLUOHHBIX AeAHMA. Hampumep, BKIIOUYEHHE B IEPEUCHb JODKHOCTHBIX
npectymieHud @enepanbHbIM 3aKOoHOM oOT 8 gmekabpss 2003 1. Ne 162-®3
OTBETCTBEHHOCTH 3a «HeleneBoe pacxogoBaHue OIOIKETHBIX cpeacTB» (CT. 285-1
YK P®) u «Heneneroe pacxooBaHUe CPeACTB IOCYAapCTBEHHBIX BHEOIOKETHRIX
donmos» (ct. 285-2 YK P®). M naxxe B 4acTH YCTOSIBHICHCS W MHOTOKPAaTHO
anpoOUpOBaHHOW Ha MpaKTHKe MPOOJIEMBl OTBETCTBEHHOCTH 3a B3 TOYHHUYECTBO,
BO3HMKAeT  HEOOXOJMMOCTh  KOHKPETH3alldd  OTACIBbHBIX  KPUMHUHAIBHO-
KOPPYILIMOHHBIX HEHUCTBUMUA. B dYacTHOCTM, BKJIIOUYCHHE B YTOJOBHBIH KOIEKC
Poccnu cniennanbsaOro cocrasa «llocpennudecTBo Bo B3siTouHudecTBe» (CT. 291-1
VYK P®), nockonpKy AesTEeIbHOCTh MOCPEAHMKA HE IMOJIafacT MOJ[ MPU3HAKH
MOoCOOHWKa, mpemycMoTpenHble B 4. 5 cr. 33 YK P®. Takxke obGocHoBaHa
KpPUMMHAIU3ALMA U UHBIX KOHKPETHO-OMPEIEIEeHHBIX KOPPYIIIMOHHBIX NEHCTBUH,
Hanpumep, BBeaeHue B YK PO crnemyromero cocrtaBa: «3axirodycHHE
JOJDKHOCTHBIM ~ JIMLOM  3aBE€JOMO  HEBBITOJHOIO JUIsi TOCyJapcTBa WU
MYHUIUIIAUIBHOTO OpraHa KOHTpakKTa, a paBHO OCYLIECTBICHHE 3aKYyIIOK,
MOBJIEKUIMX yiiepd B KpymHOM pasmepe» (c1. 289-1 YK P®). B 3akmodenuu ObLI
CIEelaH CIENYIOUMU BBIBOJ: TEHACHUHUS K CIeUHalrd3alrd aHTUKOPPYHIIMOHHBIX
YTOJIOBHO-IIPABOBBIX HOPM IpPEJCTaBIsieTCs BeChMa OOOCHOBAaHHOM M JIOJDKHA
BBICTYIIaTh B Ka4€CTBE OJHOTO M3 HAIPaBJIEHWH COBEPIIIEHCTBOBAHHUS YTOJOBHOIO
3aKOHOATEIbCTBA B chepe 6opbObI C KOpPyILHEH.

HUroropoe pemenue: npodeccop Kapeapbl yrojloBHOTO IpaBa M

yronoHoro mnponecca CymaueB Anekceit ButanbeBud: «HeoGxomum HaydHO-
00OCHOBaHHBINM NTOAX0/T B c(hepe YyTOJIOBHOTO 3aKOHOTBOPYECTBAY.
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