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628012, r. Xantel-Mancuiick, yi. Yexosa, 1. 16

OT3hLIB
Ha aBTOpedepat nucceprauun KemoBoit Hatansn HukosaeBHEI
no teme «JluddepeHunanus OTBETCTBEHHOCTH 3a MPECTYIIEHHS, COBEPIIIEHHEBIE
U3 XYJTUTaHCKUX NOOYXISHUIT», IPECTaBICHHON Ha COMCKaHHe y4YEHOH CTeIeHH
KaHAuJaTa IOpUANIECKUX HayK MO CelUanbHOCTH S.1.4. YTo0BHO-TIpaBOBEIE
HayKH (FOpUIUYeCcKHe HAYKH)

AkTtyanpHOoCTh  nucceprauumoHHoro  uccienoanus H.H.  Kemosoit
o0ycIIOBJIeHa IIENBIM PSIOM oOcrosaTenbeTB. BHactosimee Bpems B Poccun uaer
IpolecC TyMaHH3allMH YTOJIOBHOW ITOJIUTUKH, KOTOpAasi BBIPAXKAETCS HE TOJBKO B
IPUOPUTETHOM Ha3HAuYe€HHH HaKa3aHUIl He CBSI3aHHBIX C M30JIAIMEH oT obIiecTna,
HO U IIOCJIeZIOBAaTEeNIbHON NeKpHUMHHATIH3aIMeld AessHui, o0ecTBeHHas! OMacHOCTh
KOTOPBIX CTAHOBUTHCS HE XapaKTePHOU JJIS IPECTYIUICHHUH.

Ha IPOTSDKEHUH UCTOpUHU CTaHOBJICHUS OTE4YEeCTBEHHOTO
3aKOHOJIaTEIbCTBAPACIIONOKEHHE XYJIUTAaHCTBA B CTPYKTYPE YTOJIOBHOI'O 3aKOHa
HEJNlb3s Ha3BaTh CTAOWJIBHBIM, IOCKOJIBKY 3aKOHOJATeNb IO-pa3HOMY OIpezess
OOBEKT YrOJIOBHO-IIPABOBOM  OXpaHbl, KOTOpPOMY IpPHYUHSICA BpeA  OT
paccMaTpHBaeMOro HPOTHUBOIPABHOTO [esHHUA. B pa3Hble INepuolbl pa3BUTHS
COBETCKOTO M POCCHHMCKOTO YrOJOBHOTO 3aKOHOJATENbCTBA B KayecTBe OOBEKTa
IPECTYIUIEHHs BBICTYNANH OOIIECTBEHHbIE OTHOIIEHHS, CBA3aHHbIE C OXPaHOM
HHTEPECOB JTHYHOCTH, COOCTBEHHOCTH, OOIIECTBEHHBIH MOpsAI0K. B To ke Bpems H
cama CTaThsl O XYJIMTaHCTBE IIpeTeplieBajia MHOTOYHCIeHHbIe u3MeHeHus. OaHako,
HECMOTPS. Ha CTpeMJICHHE 3aKOHOJATeNlsi K COBEPIIEHCTBOBAHUIO YTOJOBHO-
npaBoBoit HOpMBI (cT. 213 YK P®) monsTtHe XynuraHcTBa He cTajio He Oousee
YeTKHM HH MeEHee MPOTHBOPEYMBHIM, BKIIOYAIOIINM OLIEHOYHBIE IIPU3HAKH,
00yc1aBIHBalOLIe HEOJHO3HAYHOE TOIKOBaHHE. __

HecoBepiiieHCTBO 3aKOHOATENIEHOM TEXHUKHU IIPH ONpe/IeJICHUH IPU3HAKOR
XYJIMTaHCTBA CO3JABAJI0 TPYAHOCTH B KBaIH(HUKALMK, IPUBOAMUIO K OLIMOKaM,
CBSI3aHHBIM C IOPHUAMYECKOW OLIEHKOW YTOJOBHO Haka3dyeMoro AesHus. OTH
HEIOCTATKH IPEUMYILECTBEHHO OBUTM CBS3aHBI HE TOJBKO C OIpelleIeHHEM

o0BeKTa XyJHUTraHCTBA, HO H €Ir0 pasrpaHHYC€HHs CO CMEXHBIMH COCTaBaMHy,
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COJIepKalllUMHU KBaJIM(UIIMPOBaHHbIE U 0c000 KBaIH(DHUIMPOBAHHBIE MPU3HAKU B
BUJIE XYJIUTAHCKUX AeMCTBUH, mpobieMaMu pa3rpaHUYeHHs OTBETCTBEHHOCTH.

B aT0l cBsA3M, paccMaTpuBaeMas couckareneM npobieMa nuddepeHnnanumn
YyrOJIOBHOM OTBETCTBEHHOCTH 32 OOIECTBEHHO OIAcHBIE [EeSHUS, KOTOpPHIE
COBEpIIAIOTCA M3  XYJIWTaHCKUX MOOYXIeHUH, TMpeAcTaBiIseTcs BecbMa
aKTyaJIbHOM.

CrpykTypa u comepxaHue pabOThI B ITOJIHOM Mepe COOTBETCTBYET JIOTHKE
Hay4yHOIo HCCIeoBaHus, obiagaer HEOOXOAMMON HAyYHONH HOBH3HOM, MOAXOIY
aBTOpa K paspabaTbiBaeMoil mpoOiieMaTHKe, ee IMOCTaHOBKE, IMPUMEHEHHOMH
MeTroauke. HecoMHEHHBII  MHTEpeC  BbBI3BIBAET  PETPOCIEKTUBHBIA U
KOMIIapaTUBHBIA aHalIW3 YrOJIOBHOW OTBETCTBEHHOCTH 3a XYJIMTAHCTBO,
3apyOeXXHbI ONBIT NPOTHUBOAEHCTBHUSA paccMaTpUBaeMOMYy IPECTYIUIEHHIO,
BBIBOJBI O BO3MOXHOCTH MCIIOJIb30BAaHUS IOPUAMYECKHM 3HAYMMOIO IpHU3HaKa
«XylnWraickue moOyXJeHus» B  KadyecTBe YHHBEpPCAJIBHOTO  CpelCTBa
nuddepeHIrany yroJloBHOM OTBETCTBEHHOCTH.

IIpencraBnenHsle B aBTOpedepaTe JaHHbIE CBHIETEIBCTBYIOT, YTO
nucceprauuss H.H. KeMmoBolf oTinmvaercs oOmupHONH  HOpMaTHBHO-TIPAaBOBOM,
Hay4YHO-TEOPETUYECKON M >SMIMpuUyYeckod Oa3oil uccienoBaHus. Pe3ynpTaThl
paboThI XapaKTepU3yIOTCs JNOCTaTOYHOMN CTEIEHbIO IOCTOBEPHOCTH,
NOJNTBEPXKAECHHbIE CTAaTUCTHUYECKUMM HaHHBIMH, aHAJIUTHYECKUMH 0030pamMH
IIPaBOOXPaHUTENIFHBIX OpPraHoB, MaTepuanaMu cyneOHod mpakTtuku. B mporecce
M CCIIEIOBaHMS NIPOBEICHO aHKeTHpoBaHue 170 peClOHAEHTOB.

[IpemyioxxeHuss ¥ BBIBOABI aBTOpa, CGOPMYIMPOBAHHBIE B IOJOXKEHMSX,
BEIHOCHMMBIX Ha 3alUTy, B OMKUCAHUM OCHOBHOI'O COJIEP)KaHHsS pabOThI, B I[EJIOM
IpPOAYMAaHbl U apryMEHTUPOBAHBI.

Conepxanue aBTopedepara MOJTHOCTBIO COOTBETCTBYET TeMe
IUCCepTalliy, IOCTABIEHHbIM LiensM M 3anadaM. (OCHOBHbIE  pe3yJIbTaThl
npoBeneHHoro H.H. KemoBoil wuccinenoBanuss oTpakeHsl B IBaAlaTH Tpex
Hay4YHBIX CTaTbiX, OJMHHAALATH U3 KOTOPHIX B BEOYIIMX PELEH3UPYEMBIX
Hay4YHBIX JKypHajaX, BKJIIOUYCHHBIX B IIepe4yeHb DBrICIIeld aTTecTalMOHHON
KOMHCCHH Tpu MHUHHCTepCTBe HayKW W BhIcIIero oOpa3oBanus Poccuiickoit
®Denepanuu.

IIpu oOmIeil MONOXKHUTENFHOM OlIeHKE pelleH3nupyeMoro asTopedepaTa
muccepraiud H. H. KemoBoii crnemyeT oOpaTuTh BHMMaHHe Ha HEKOTOpbIE
MOMEHTEHI, UMEIOIIe TUCKYCCHUOHHBIN XapakTep M TpeOyrollre YyTOUHEHH:

1. Ipennaras pekpuMuHanu3anuio xyauraicrsa (cr. 213 YK P®) asrop
yKa3bIBae€T, YTO 3TO MOJIOXXUTEIBbHO OTPa3UTCs Ha pPa3BUTUH OTEUYECTBEHHOI'O
yroJIOBHOTO IIpaBa, IIOCKOJIBKY COOTBETCTBYET COBPEMEHHOH YTOJIOBHOM

ITOJINTHUKCE, HaHpaBHeHHOﬁ Ha ryMaHHU3alHHo. B 10 Xxe BpEMs aBTOp Mpe€ajiaract
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UCIIOJIB30BAaTh  KAaTErOpUIO  «XYJWraHCKHe  IOOYXIEHHsS» B  KaudyecTBE
YHHUBEPCAJIBHOIO cpeAcTBa AU depeHIrnanuy — Kak KBAUTHOUIHPYOIIUHA IpU3HaK
OTIeJIbHBIX COCTABOB NIPECTYILICHUM IPOTHUB JXU3HH, 3I0POBBS U T.I. B 3T0# YacTu
MBI BHAMM HESBHYIO IIPOTUBOPEYMBOCTH YTBEPXKIECHHH, TaK KaK Halludde
KBaJTUGHUIMPYIOUIMX NMPH3HAKOB BIHSET BUA M pa3Mep HaKa3aHWi, yBeIMYHBas
CPOKHM mnocienHux. B dem jxe Torma OyneT BEIpaXaThCs T'yMaHH3allMsl YTOJIOBHOIO
3aKOHOAATEeNbCTBA?

2. B xozme ycTHOW 3alMTHl LienecooOpa3HO oco0oe BHUMaHUE YIETUTh
BOIIPOCY O BapuaHTax KBaluUKaUUM ASHCTBUH JIHI[, HEMOCPEIACTBEHHO
HaIpaBJIEHHBIX Ha HapylieHHe OOIIECTBEHHOrO MOpAIKa, B CAydae HCKIIOYEHHS
cT. 213 u3 YK PO.

3. MBI nonaraem, 4To aBTOpP OCTaBMJI 0e3 TOJDKHOTO BHUMaHHUS IMpoOeMy
TEPMHUHOJIOTUYECKOH  COrJIaCOBaHHOCTH COOTBETCTBYIOIIHNX HOJIOXKEHUHN
YrOJOBHOIO 3akoHa. B 4YacTHOCTH, NEeKpUMHHAIM3AIMS XYJIHUTaHCTBA ITOBJIEYET
OTKa3 OT OQUIIMAIIBHOTO OMpeAesieHUs JaHHOTO OOIIECTBEHHO ONMACHOIO IEsHHS.
Uro xe Oyaer mNOHHUMAThCS MO XYJUTaHCKUMHM MOOYXIEHUSIMH Kak
KBATU(ULIHAPYIOIIUMITPU3HAKOM HIJIH 0OCTOSITEIECTBOM,OTATYAIOIIMM HaKka3aHue?

[IpencraBieHHble 3aMe4yaHUsI HOCST YaCTHBIM XapakTep, a IMOTOMY He
YMQISIOT HAyYHYI0 M TPAKTUYECKYIO IIEHHOCTh pPe3yJIbTaTOB IPOBEICHHOTO
WCCIEIOBaHUS U HE OIPOBEPraroT BBIBOA 00 OOIEH IMONIOKUTEIHHON OLIEHKE
nucceprauuu H.H. KeMoBoii.

Ha ocHoBaHMM H3y4YeHHs TeKCTa aBTopedepara AWcCCepTallMk U CIHCKa
Hay4YHBIX paboT, ONMyOJMKOBAaHHBIX COMCKAaTeleM B TIpoliecce IMPOBEIECHHUS
HCCIIEIOBaHMS, MOXKHO 3aKJIIOUUTh, uTo Aucceprauus H.H. KemoBoii:

1. Hanrcana aBTOpOM CaMOCTOSITENIbHO, 00J1alaeT BHYTPEHHUM €IHUHCTBOM,
COIEpXUT HOBblE Hay4yHble pe3yJbTaTbl, IIOJIOXKCHUs, BBbIABUrAEMBIE VIS
myOJTMYHOM 3allUThL, U CBUAETEIbCTBYET O JIUYHOM BKJIAJI€ aBTOpa QUCCEPTaLUU B
yrOJIOBHO-IIPAaBOBYIO (FOPUAUYECKYIO) HAYKY;

2. ComepXuT cBeleHHUS O IPAKTHUYECKOM HCIOJIB30BAaHUU I1OJYyYEHHBIX
aBTOPOM  JHMCCEpPTAllMd HAy4YHBIX  pe3yJbTaTOB M  PEKOMEHJIaUWHd IO
HCIT0JIb30BaHUIO HAYYHBIX BBIBOJIOB;

3. Ilpomuia HeoOXomuMyrO0 ampoOamMi0 B Hay4HBIX IyOJMKanusiX,
[OATNOTOBJIEHHEIX M  OMyOJWKOBAaHHBIX COMCKareleM B  PELEH3UPYEMBIX
EPHUOIUYECKUX HAYUHBIX U3IaHUSX.

Takum o6pasom, gucceprauus H.H. KemoBoil sBiasercs HaydHO-
KBaITM(UKAIHOHHOM paboTo#, B KOTOPOH CONEPXKUTCS PELIEHUE 3aa41, MMEIOLIeH
3HaueHWe - [UIS  Pa3BUTHS  OTEUYECTBEHHOM  YrOJOBHO-IIPABOBOM  HAyKH
(fopuaUYECKOM HAYKH).

HI/ICCGPT&HI/IOHHOG HCCJICAOBAHHUC, BBIIMMOJIHCHHOC I10 TEME:
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«/Iuddepenunanuss OTBETCTBEHHOCTH 3a IPECTYIUICHUS, COBEpILICHHBIE U3
XYJIUTaHCKUX NOOYXIEHUH», B IIOJIHOH Mepe COOTBETCTBYET TpeOOBaHHUSM,
IPEIBbABISIEMBIM K OUCCEPTAllMsIM Ha COUCKaHUWE YUYEHOW CTelneHW KaHIuIaTa
HayK, KOTOpbIe MpeaycMOTpeHb!l B . 9-14 IlonoxxeHus o MPHCYXIEHUH yUEHBIX
CTEeIIeHEM, YyTBEpXIEeHHOM IocTtaHoBileHueM IIpaButenbctBa Poccuiickoii
®enepamun ot 24 centsabps 2013 r. Ne 842 «O mopsigke NPUCYKIACHUSA YUEHBIX
creneHei» (mo cocrosHmio Ha 25.01.2024). ABrop nauccepramuu, Haranbs
Huxonaesna KemoBa, 3acimyXuBaeT NpHCYXIEHUS HCKOMOW Y4YEHOH CTerneHHU
KaH[IWUJaTa IOPUIUYECKUX HayK IO chenuaibHOCTH S5.1.4. YronoBHO-NpaBOBbIE
HayKH (FOpUOUYECKHE HAYKH).

OT3bIB IOATOTOBIIEH 3aMECTUTENIEM HadalbHUKa BoJOroackoro HHCTUTYTa
npasa u 3xkoHoMukr OCUH Poccuu o yuebHoit paboTe, JOKTOPOM FOPHIHIECKUX
Hayk, goueHTtoM (12.00.08 — yronoBHOe mMpaBO M KPUMHHOJOTHS, YTOJOBHO-
WCIIOITHUTENIBHOE IIPaBo), MOANOJIKOBHUKOM BHYTpeHHeW ciyxObl HekpacoBeiM
Bacunmuem HukomaeBuduem u  goueHTOM KadeIpsl YrojJOBHOTO IpaBa U
KpuMuHOJoruu Bomnoroackoro mHcTUTyTa npaBa ¥ 3koHoMuku ®CHH Poccun,
KaHauaatoM ropuandecknx Hayk (12.00.08 — yromoBHOe mpaBo M KpUMHUHOJOTHS,
YTOJIOBHO-UCIIOJHUTEIBHOE MpaBo) MailopoM BHyTpeHHe# ciryx6b1 Ky3neroBoit
Hanexnoi BsuecnaBoBHOM.

OT3BIB 00CYXIeH U 0J00peH Ha 3acelaHuH KadeIpsl YroJOBHOIO MpaBa U
kpumuHosorun BUITD ®CUH Poccun, npotokoin ot 29.10.2024 Ne 2.

3aMecTuTeNh HauaJIbHUKA

no yuebHoi#t pabote BUIID ®CHUH Poccun

JIOKTOP IOPUIUYECKUX HAYK,

IIO/TIOJKOBHHMK BHYTpeHHeH Cityx0bL— 77  HekpacoB Bacunuii Hukonaesua
L) oksissha Aok

®denepanpHOE KazeHHOE 00pa30BaTEIbHOE YUPEKIACHHE

BhICIIETO 00pa3zoBanus «Boorockuit ”HCTUTYT IIpaBa ¥ SKOHOMHUKH
®denepanbHO CIIyXKObI HCIIOHEHUS HAKa3aHHK».

Poccuiickas ®enepanus,

160002, Bosoroackas 0671acTh,

r. Bonorna, yn. llletununa, 1.2.

Temn.: (8172) 53-01-03;

E-mail: vipe@35.fsin.gov.ru.
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