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10 IOPUIMYECKUM HayKaMm, co3/laHHblil Ha 6aze PT'AOY BO «Omckuii
rocyJJapCTBEHHBIN YHUBEPCUTET

uM. @ .M. [loctoeBckoro», ®I'bOY BO «lOropckuii
rOCy/1apCTBEHHBI YHUBEPCUTET»

r. XanTel-MaHcuiick, yia. Yexora, a. 16, ayn. 604

OT3bIB

Ha aBTOpedepar auccepranun banananna Anekcest JleonnagoBuya Ha Temy
«YT0/I0BHO-IIPABOBbIEe H KPUMHHOJIOTHYECKHE ACTEKThI CIYKeOHbIX
NpecTyNJICeHHH, CBSI3aHHBIX C MIOJJIOTAMM», IPeCTABJIEHHOH HA COUCKAHHUE
Y4Y€HO# CTeNeHH KAaHAUAATA PHAHYECKHX HAYK MO CNeHHATbLHOCTH
5.1.4. YroyioBHO-nIpaBOBble HAYKH (IOPHAHYECKHE HAYKH)

Tema nucceprauuu, nzdbpanHas A.JI. bananauHbpIM, BUAUTCS aKTyalbHOH, a
ee MHCClelOBaHHEe TEOpPEeTHUEeCKM U NPaKTUYeCKH 3HAaYMMBbIM. Henb3st He
COTJIACUTBLCS C YTBEPXKIEHHUEM aBTOpa O TOM, UYTO CIIy»KeOHbIe IpeCTyIJIeHUs
MIPE/ICTABIISIIOT CEPbEe3HYI0 YIpo3y HallMOHANBHBIM HHTepecaM. [loaTBepxkaaeMoe
opUIHaTHLHBIMU CTATUCTUYECKUMU JAHHBIMH YMEHBIIICHHE KOJMYECTBA TAKOBBIX
CBUJIETEILCTBYET, CKOpee, He O (haKTHUYEeCKOM HX COKpaIlleHUH, a, HAIPOTHUB, 00
HU30IIPEHHOCTU U MPOJYMaHHOCTH MIPECTYITHUKOB, O HAJIMYUU CUCTEMHBIX TIPOOIIEM
B COOTBETCTBYIOIIEH NESITeJIbHOCTU MPAaBOOXPAHUTENbHBIX OpraHoB. CiyKeOHbIC
NpecTyIJIEHUs, CBA3aHHbIE C MOJI0raMH, CO3Jal0T YIPo3y AOCTATOUHO MIUPOKOMY
CHEKTpy OOIEeCTBEHHBIX OTHOIICHHWI, B TMEpPBYIO oOuepelb BJIEKTOPaJbHBIM,
SKOHOMMYECKHM, yIpaBiieHuecKUM. OHU YpeBaThl MPUUUHEHUEM CEPHE3HOI0 Bpea
paBOCYJMIO, 3[0pOBbIO  HacejeHus, WHPopMaMoHHOW cdepe. MHorue
CITy>KeOHbIe MPEeCTYIJIEHUs], CBI3aHHBIE C TIO/IJIOraMU, COBEpIIaeMble U3 KOPBICTHOM
3aMHTEPECOBAHHOCTH,  BBICTYNAIOT  JIETEPMUHAHTAMH  KOPPYNUHUOHHOM U
MUTPAIIMOHHONW TIPECTYMHOCTU. TakuMm 00pa3oM, KOMIUJIEKCHOE pPacCMOTPEHHE
TEOPETUKO-TIPUKIIAJIHBIX ACIEKTOB YrOJIOBHO-IPABOBOTO M KPUMHUHOJIOTHYECKOTO
MIPOTHUBOJAEHCTBHS CITY>KEOHBIM MPECTYIICHUSIM, CBSI3aHHBIM C MOJIOTaMU, BUIUTCS
BIIOJIHE  CBOEBPEMEHHBIM M  BOCTPeOOBAaHHBIM  KaK HayKoOH, TaKk H

MPABONPHUMEHUTEbHOM MPAKTUKOM.



[To cyTH, oTMeUYEeHHbIE 0OCTOSTENHCTBA IPEAOTIPEALIISIIOT U MeopemuyecKyo
3HAYUMOCMb pabombl, TTIOCKOJIBKY COJEpXKaIlrecss B HEW IMOJOXXEHUS U BBIBOJBI
criocoOHb! 3P PEKTUBHO TeHEPUPOBATH MPOIECCH MPEAYNPEKACHUS CIYKEOHBIX
NpeCTyIUIEHUH, CBI3aHHbBIX C MOJIOTaMH, a TaKXKe 00ecredrBaTh KOHIENTyalbHOe
B3aMMOJICUCTBUE aJIMUHUCTPATUBHOTO U YTOJIOBHOT'O 3aKOHOJATEJIbCTBA B LEJISAX
MPOTHUBOAEHCTBUS TAKUM IOCSATATENIbCTBAM.

IIpakmuueckoe 3uaueHue uccre0o8anus 00yCIOBIEHO T€M, YTO, BO-IIEPBbIX,
copMyJIMpOBaHHBIE BBIBOJBI, MPEIOKEHUS] U PEKOMEHIAUUU MOTYT OBITh
peaiu30BaHbl B  3aKOHOTBOPYECKOH  NEATENBHOCTH, HANpaBJIEHHOW  Ha
COBEPILIEHCTBOBAaHUE YTOJIOBHOTO 3aKOHOJATENbCTBA B COOTBETCTBYIOIIEH 4acTu;
BO-BTOPBIX, €ro pe3yibTaTbl MOTYT OBITh HCIIOJIB30BaHbl B JI€ATEIBHOCTV
NIPaBOOXPAHUTENIBHBIX OPraHOB IO MPENyNpeXIeHUI0 U  paccleJOBaHUIO
Ha3BaHHBIX MPECTYIUICHUH, a TakKe CyJaMU MPU pacCMOTPEHUU YTOJIOBHBIX J€J O
TaKUX JECSTHUSX; B-TPETbHUX, OTJEIbHBIC MOJOXEHHUS pabOThl MOTYT OBITH MOJIE3HBI
IIPY U3yYEHHUH YTOJIOBHOTO MpaBa U KPUMHHOJIOTHH.

Cmpykmypa nHUcCepTallMOHHOW pa0OThI JIOTMYHA, OXBaThIBAaeT KOMILIEKC
HanOoJiee BaXXHBIX AaCIMEKTOB TeMbl HccienoBaHus. Vcmosnb3oBaHHasi aBTOPOM
MeToJloJlorndeckas 0a3a U TNPUMEHEHHbIE MM METOJbl, CyJsl 1O COJIepXKaHHUIO
aBTopedepara, mo3poawin A.JI. banaHauHy ycrnenHo J0CTUYb 1ETH UCCIIeI0BaHUS
Y PeLUTh MMOCTaBJIEHHbIE 3a1auH (c. 6—7).

ObocHoeanHocmb U 00CMOBEpHOCMb  TIONYYEHHBIX  pe3yibmamos
ompeJesieHa: HCIOIb30BaHUEM alpoOMPOBAaHHOTO HAyYHO-METOA0JOTHUYECKOTO
ammnapara; BHyTPeHHEH HENpPOTHBOPEUMBOCTHIO MPEJCTABIECHHBIX B JAMCCEPTALUU
CY)XIEHUH; COOTBETCTBHEM TEOPETHYECKHUX BBIBOJOB aBTOpa JMIIUPUUYECKUM
JAHHBIM JOKYMEHTAJILHOTO, CTATUCTUYECKOTO U KPUMUHOJIOTO-COLIMOJIOTUYECKOTG
aHaM3a; 0a3UpPOBaHHEM aBTOPCKUX PACCyXJACHHM Ha BbhIBOJaX (yHIAaMEHTabHbIX
Y TIPUKJIaTHBIX HAYK; UCITOJIb30BAHUEM OIIbITA IPAKTUYECKON pabOTHI.

Ucxons u3 coneprkanus apropedepara, MOXKHO CliesIaTh BEIBOJ 0 OECCIOpHOM
HAYYHOU HO8U3HE JUCCEePTAlMOHHOTO HCCIIeJOBAaHUs, Hallelied, B YaCTHOCTH,

OTPa’XX€HUE B BBISBJICHHBIX TCHACHIMAX Pa3BUTHUA YT'OJIOBHOI'O 3aKOHOOATCIILCTBA
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00 OTBETCTBEHHOCTHU 3a yKa3aHHbIE NMPECTYIUICHUs], YCTAHOBJIEHHBIX CXOJCTBaxX U
pa3uuMsIX ~ perjiaMeHTAllMM  COOTBETCTBYIOIIMX  JESHUM B  YIOJIOBHBIX
3aKOHOJIaTeNIbCTBAX pa3HBIX IMPABOBBIX CHUCTEM, MPEJIOKEHHOW TpPEeX3BEHHOMU
KJaccUPUKalKMK TMOAJIOTOB, pa3pabOTaHHOM IMOHSATHH M INpU3HAKaX CiyXeOHOM
NPECTYITHOCTH, YCTAHOBJICHHBIX I[apaMeTpax €€ COCTOSIHUS, BBISIBICHHBIX
OOBEKTUBHBIX U CYOBEKTHBHBIX JETEPMUHAHTOB IPECTYIUICHUH, CBS3aHHBIX C
nojyioraMu, CcOpPMYJTHMPOBAHHBIX pPEKOMEHAAIMSAX [0 OpraHu3aluud  UX
npoduiakTuku (c. 8).

[TpencTaBnstoTcs 3aCIyKUBAIOIIMMHA BHUMaHHUS HAay4YHOH OOILECTBEHHOCTH
MHOTHE BBIBOJBI U IMOJIOKEHUSI, B TOM YHCIIe BEIHECEHHbBIE Ha 3allUTY: aBTOPCKas
neUHULMS PECTYITHOIO MOJI0ra, 00bSICHEHNE CYIIIHOCTU U COACPKaHUs TaHHOIO
noHATHS (ToJioxkeHue 3, c. 9; BBIBOJIbI, CPOPMYIMPOBAHHbBIE B pe3yJIbTaTe aHAIU3A
NPAKTUKA YTOJOBHO-NPABOBOIO pearupoBaHUs Ha cly>)kKeOHble NpPeCTYIUICHHUS,
cBsi3aHHBIe ¢ nojioramu (c. 10—11); ouienka 3¢(heKTUBHOCTH yTrOJIOBHO-IIPABOBOTO
NpEeIyNpeXIeHUs] YKa3aHHBIX MPEeCTYIUIEHUH U MNPEeJJIOKEeHHs 10  €ro
coBepieHcTBOBaHUIO (¢. 11). BaxxHoe mpuKiIaaHoe 3HaYeHUEe UMEET MPEJI0KEHHAs
aBTOPOM COBOKYITHOCTbH JIeSTHUH, 00pa3yIoIMX CIy>KeOHYIO PECTyIHOCTS (C. 9).

Takum 00pa3oMm, MOXXHO KOHcTarupoBaTh, 4To A.Jl. bamanauHeIM
MOJIFOTOBJIEHA MPEACTABIISIONIAs] HAYUHbINH HHTEPEC, TEOPETUUECKU U MPAKTUYECKH
3HauMMasi paboTa, [EHHOCTh KOTOPOH COCTOUT B Pa3BUTHH HAYyYHOIO 3HAHUSA O
COJICP)KaHUU, CHUCTeMe U JUHAMHKE CIYXXEOHBIX MpPEeCTYIJICHUH, CBSI3aHHBIX C
nojjioramMy, B  pa3paboTke HaydHO OOOCHOBAHHBIX IMPENJIOKEHUN IO
COBEpIICHCTBOBaAHHIO YTOJIOBHO-ITPABOBOT'O " KPUMHUHOJIOTUYECKOI'C
MIPOTHUBOAEHCTBUS TAKUM I1OCSATATENIbCTBAM.

B To ke BpeMms mnpeacTaBisieTcsi HEOOXOAUMBIM OTMETHTh HEKOTOpbIE
TMIOJIOXKEHHUsI M OTJIENIbHBIE BBIBOJBI COMCKATENsI, KOTOPbIE HOCAM OUCKYCCUOHHbIIL
xapaxkmep, mpebytom 00ONOIHUMENbHO20 0O0CHOB8AHUS NUOO HE 8NOJIHE KOPPEKMHDL:

1. Beigesist moasior TMYHOCTHBIX XapaKTePUCTHK KaK YyrOJIOBHO HaKa3zyemoe
CaMOBOJILHOE MPUCBOCHUE BIIACTHBIX MOJHOMOYMHM U UX aTpUOYTOB B KaueCTBE

00CTOsTENBCTBA, OTAryaronero Hakazanue ((m. «u» 4. 1 ct. 63 YK PO (c. 9, 14))



aBTOp OCTaBiIsieT Oe3 [OKHOTO BHHMaHHs JApyryro ¢opMmy Mojjiora —
WCIIOJIb30BaHUE MPECTyMHUKAaMU (POPMEHHOHN O/1ekKbl paOOTHHKA BEOMCTBEHHOV
OXpaHbl, TEUCTBYIOIIEro B cCOOTBETCTBUM ¢ PenepanbHbiM 3akoHOM Ne 77-D3 ot
14.04.1999 r. «O BemOMCTBEHHOW OxpaHey», JIHOO COTPyAHHMKA TPAHCIOPTHOM
0e30MacHOCTH, 1eMCTBYIOLIEr0 B COOTBETCTBUM ¢ PeepanbHbIM 3akoHOM Ne 16-D3
or 09.02.2007 «O TpaHCcrOpTHOW O€30macHOCTU». YKa3aHHbIE CTPYKTYpPhI
co3naroTcsi  (enepalbHBIMU  TOCY/apCTBEHHBIMU OpraHami, (¢enepajbHbIMU
OpraHaMHM HCIIOJTHUTEIBHOW BIACTH, BBICIIUM OpraHoMm cyonekta PO,
OpraHu3allisMUd OpPraHOB YIpaBIeHHS Ui OXpaHbl BaXHBIX OOBEKTOB U
TPAHCIIOPTHOH MH(PaCTPyKTypbl OT MPOTUBOIPABHBIX MOCArarenscTs. Ja u B
I[EJIOM MCIOJIb30BaHUE TMPECTyNHUKAMU ClelUalbHOW (OPMEHHON OAEXbl,
MIO3BOJISAIOIIEE aCCOIMUPOBATH UX C OTACNBHBIMH HalpaBICHUSIMH OOeCredeHUs
Oe3zomacHOCTM  (BEIOMCTBEHHasi  OXpaHa,  MHKaccalus,  TpaHCIOPTHasd
0e30MacHOCTh), Hyk/1aeTcsl B IOJDKHOW YrOJIOBHO-IIPAaBOBOM OLICHKE.

2. B acniekte cnieruanbHOM MpodUIaKTUKU COUCKATelNb, OTIpeAesisl CPEACTBa
npenynpeanuTeIbHOr0 BO3ACMCTBUSA, OTPAHUYUBAETCS UCKIIOUUTEIBHO KOHTPOJIEM
3a IEHCTBUSMHU OTBETCTBEHHBIX JIMLI, BO3Jarasi 3TH 00s3aHHOCTU Ha BBILIECTOSALINE
opraHsl JTU00 PyKOBOJMTENEH COOTBETCTBYIOLIUX CTPYKTYp (c. 11, 20-21). Taxoii
MIOJTXOJ] BUIUTCS HECKOJIBKO YIPOIIEHHBIM. AHTUKPUMUHAIbHAS MPOo(dUIAKTHKA 10
CBOEH CyTH Npe/ronaraeT He TOJIbKO YCTPaHEHHUE, HO U BBISIBIICHUE IETEPMUHAHTOB
yYKa3aHHBIX IpaBOHApPYILIEHUN (KaK MpPECTYIUIEHUM, TaKk W aJIMUHHUCTPATUBHBIX
JETUKTOB), a TaKXe  OKa3aHue  BOCIMUTATEJbHOIO  BO3JAEHCTBUS  HC
COOTBETCTBYOUIMA Kpyr smi. l[IpencraBnsiercs, 4Tro €XEeroJHbIH MOHUTOPUHT
KPUMHHOTEHHBIX (PaKTOPOB, KOTOPBIA JTOMKEH OCYIIECTBIATHCS B 0053aTEIbHOM
MOPsIJIKE B COOTBETCTBUH O CT. 32 PenepanpHoro 3akoHa Ne 182-03 ot 23.06.2016
u noctaHoBienneM IIpaButensctBa Ne 1564 ot 30.12.2016, mo3BOJMUT YETKO
ONpENeNIUTh BCE JIETEPMHHAHTHI CIYXKEOHBIX MPECTYIUICHHH, CBSI3aHHBIX C
MO/JIOTaMH.

JLis mpenynpesxaeHus CiyXKeOHbIX MPEeCTYIUICHUH, CBA3aHHBIX C TIOJIOTaMH,

B COBETCKHUM nepuoa perucTpupoBajiaCb BCA KOINHMpPOBaJibHasA TEXHUKaA H
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TUunorpadckoe 00OpyOBaHHE, CTPOro Belics yuyeT OnaHkoB. B 3apyOexHbIX
CTpaHax aKTUBHO MWCIOJB3YIOTCS CHUCTEMBI TEJIEKOMMYHUKALMOHHON CBS3H,
crienMajgbHble  MPOrpaMMbl,  TMO3BOJIAIOIIME  OMpEeAeNUTh  MOJJUMHHOCTh
0pUIIHATHFHOTO JOKYMEHTa, aKTUBHO NMPUMEHSETCs clelliaibHas MapKUpOBKa Kak
CKphITas, Tak W Buaumas. Fcnone3oBanue  (GoOpMBI  COTPYIHHUKOB
MIPaBOOXPAHUTENBHBIX OPraHOB U (DOPMEHHOM OFEXKIbl CIYXKaIUX BOOPYKEHHBIX
CHJI B HEKOTOPBIX TOCYyAapCTBaxX SBISETCS  YTrOJOBHBIM  INPOCTYIIKOM.
CrnenoBaTelbHO, CTOUT MPEJIOKUTD JOTIOTHUTENbHBIE TPOPUIAKTUYECKUE MEPBI U
BKJIFOYHUTH UX B 3aKOHOJATENbCTBO.

3. B Tekcte aBTopedepara BCTpedarOTCS HE BIIOJHE KOPPEKTHbIE
bopMyTHpOBKU. B 4acTHOCTH, «yTOJIOBHOE 3aKOHOIATENIHCTBO O Moasoraxy (c. 9),
«yTOJIOBHO-TIPABOBOE perysinpoBanue moajaorosy» (c. 20). OueBuaHO, peyub UAET 00
YrOJIOBHOM  3aKOHOJIaTeNhCTBE, MPeAyCMaTpUBAIOIIEM OTBETCTBEHHOCTh 3a
noJiyIoTU. Bpsit 1 yroIOBHBIN 3aKOH MOXET [pe2yauposamsy TOJIOTH.

BwmecTe ¢ TeM BbICKa3aHHbIE 3aMEUaHUs HOCSIT YaCTHBIA U B ONpEAEJICHHOU
CTENEHU PEKOMEHIATENbHBIA XapakTep W HE YMAJSIOT OO0IIed MOJ0XKUTEIbHOM
OIIEHKH JIUCCEPTALMOHHOTO UCCIIEI0BaHU.

Takum 00pa3oMm, HUCXOIs M3 CcoAep)KaHUsd aBTopedepaTa aUCCEepTaALUU
Bananouna Anexces Jleonuoosuya, BHITIONHEHHON Ha TeMy « Yeonio6Ho-npasosvie u
KPUMUHONO2UYECKUE — ACNEeKMbl — CIYHCEOHbIX — NpPecmynieHull, CEA3aHHbIX C
noono2amu», MOXHO 3aKIOYUMb, YTO TPOBEJAEHHOE aBTOPOM HCCIIEIOBAHUE
SIBJISICTCS HAYYHO-KBATH(DUKAIIMOHHON paboToM, B KOTOPOU COJIEPIKUTCS pellleHue
3a/1ayi, MMeEIoIeld BaXHOE 3HAueHHUE MJiA DPa3BUTHUS YrOJIOBHO-IIPABOBOM H
KPUMHHOJIOTHYECKON HayKH, OHO XapaKTepu3yeTcsi JOCTATOYHBIM YPOBHEM
Hay4YHOH HOBHU3HBI, 00JaaeT TEOPETUYECKON U MPAKTUYECKON 3HAYUMOCTBIO, UTO
CBUIETEIBCTBYET O COOTBETCTBUM paboThl TpeOOBaHMSIM, YCTaHOBJIEHHBIM
ITonoxkxeHueM o TMOpSJKE TPUCYXKICHUS YUYEHBIX CTENEeHEH, YTBEPKIECHHBIM
noctaHoBiieHneM IIpaButensctBa P® ot 24.09.2013 r. No 842, a ero aBrop
3aCITy’)KMBAET MPHUCYXKJIEHUS YUYCHON CTeNeHW KaHAuAaTa IPUAMYECKHUX HayK II0

crienMaIbHOCTH 5.1.4. YTo/0BHO-ITpaBOBbIe (FOPUIUYECKHE HAYKH ).



OT3bIB  MOArOTOBJIEH mpodeccopoM Kadeapsl YrojloBHOIO IIpaBa MU
kpumuHosioruu PI'BOY BO «KybaHckuil rocynapCTBEHHBIM YHUBEPCUTETY,
JIOKTOPOM FopuIndeckuX Hayk (creuuansHocTh 12.00.08 — YrosoBHOe IpaBo U
KPUMHUHOJIOTHS; YTOJIOBHO-UCIIOJNHUTENBHOE MpaBo), npodeccopom IIpoxoposoii
Mapunoii JleonunoBHoii U npodeccopom Toi ke Kadeapsl, IJOKTOPOM
IOPUIMYECKHX HayK (CIIenuanbHOCTh 5.1.4. YTroJI0BHO-IIPaBOBbIE HAYKHU), JOLIEHTOM
[TetpoBckuM AHTOHOM Briamumuposuuem. OH o0cyX/leH Ha 3aceaHUM Kadeapbl
yroJIOBHOTO ITpaBa U KpuMUHoJIoruu KybaHckoro rocy1JapcTBEHHOI0 yHUBEPCUTETA
22 okTs10pst 2024 r., mpotoko Ne 4.

KonraktHas uHpOpManus: ¢enepanbHOe TOCyJapCTBEHHOE  OIODKETHOE
oOpa3oBaTeIbHOE YUpekJeHue Bbicuiero odpasoBanus «KyOaHCKuii rocygapCTBEHHBIN
yHuBepcuTeT», Poccus, 350040, r. Kpacnonap, yn. CtaBpomnoinsckas, 1. 149, ten. + 7 (861)
219-95-02, ten. xadeapsr: +7 (861) 268-59-59 odunmanbusiii cait: https:/kubsu.ru, e-
mail: kup_kubgu@mail.ru.
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