B oOwvenmHeHHBIN AuccepTalMOHHBIA coBeT 99.2.100.02 mo
IOpUIMYECKUM HayKaM, co3aaHHblid Ha 6aze PI'AOY BO «Omckuid
rocynapcTBeHHbli  yHuBepcurer uM. O.M. JlocToeBcKkoro»,
OI'bOY BO «lOropckuit rocyapcTBEeHHBIN YHUBEPCUTET»

628012, r. Xantel-Mancuiick, yn. YexoBa, a. 16, ayn. No 604

AIMUHHUCTPATUBHOI'O KOPITyCa

OT3bIB
Ha aBTopedepaTt quccepranuu Xoxpuna Ceprest AleKCaHAPOBHYA
«KoHuenrtya/jJbHble OCHOBBI NPeAyNpexKIeHUA
NEeHNUTEeHIHAPHOH NMPEeCTYMHOCTHY,
Mpe/ICTaBICHHOW Ha COMCKAHUE YUEHOU CTENeHU JOKTOpa IOPUIUYECKUX HAYK 110

crienuanbHOCTH 5.1.4. YronoBHO-NIpaBOBbIe HAYKU (FOPUANYECKHE HAYKH )

(XanTei-MaHcwuiick, 2023, 43 c.)

[Tocne pacnmana CCCP  KoHLeNTyalbHOM OCHOBBI  INpEeNyNpPeXICHHUS
MIPECTYIMHOCTH TaK ¥ He ObUta co3npano. CyliecTByroas MpeicTaBiseT TOJIbKO 6a3y
JUIsl  JayibHe#Ied KOHKpeTH3allMu IpaB, OO0sS3aHHOCTEW, OCHOBAHUH, IpPEAEIIOB,
MpoLeNyp  aHTUKPUMHUHAIBHOM  MPEBEHTUMBHOM  JEATEIBHOCTH.  bombmiy.o
03a00YE€HHOCTb BBI3BIBAET OTCYTCTBUE JICHCTBEHHOW CHUCTEMBI MPOQUIAKTUKI
NEeHUTEHIUApHOM IPECTYTHOCTH. HeratusHo BOCIIPUHUMAETCS cnabas
3 PEKTUBHOCTH MPEBEHIIMU OTACIbHBIX EHUTEHIUAPHBIX MPECTYINICHUH TaKUX, KakK
NEeSTENbHOCTh B KOJIOHUSIX OKCTpeMUcTCKUX coobmects AVE, cosepuienue
HACHUJILCTBEHHBIX TIPECTYIUIEHUH OCYXIACHHBIMH, KpPUMHUHAJbHAas JAESTEIbHOCTD
cotpynaukoB yupexaennid YHUC. Takum obpazom koMriiekcHoe uccienoBanue C.A.
XOXpUHBIM KPUMHUHOJOTHYECKUX 3aKOHOMEPHOCTEH, B3aUMOOOYCIOBIEHHOCT
JETEPMHUHAHT MMEeHUTEHIUAPHON MPECTYITHOCTH C LeNbl0 pa3paboTku 3¢ (HeKTUBHBIX
Mep BO3IEHCTBHS HECOMHEHHO SIBISETCS aKMYQIbHbIM HAay4YHBIM COOBITHEM.

I/I3y‘ICHI/IC TEKYIICTO COCTOSAHUA HeHI/ITeHIlI/IapHOﬁ IMMPECTYIMHOCTHU C LCJIbKO CO3TaHHs



a/IeKBaTHOM MOJIEJIM pearupoBaHUsl C yYeTOM €€ Ka4eCTBEHHBIX U KOJWYECTBEHHBIX
aCIEKTOB, HECOMHEHHO UMEET BaXKHOE COLMAIBHOE U MOJTUTHYECKOE 3HAUCHHUE.

O OeccropHON aKTyaJbHOCTH TEMBI CBHIETEIbCTBYET yeib UCCACO08AHUA,
KOTOPYIO aBTOP BUIUT B pa3paboTKe TEOPETUUECKUX TTOJIOKEHUN 0 3aKOHOMEPHOCTSX
COBPEMEHHOM TNEHUTEHUMAPHON MPECTyNHOCTH, BIUSIOIIMX HA €€ COCTOSHUE,
TEeHJICHLIMM, MPUYUHBI, YCIOBUS, MNpPEeAyNpexaeHUe TMOCPEeICTBOM pPa3BUTHS
OTEUECTBEHHOM JOKTPUHBI, 3aKOHOTBOpPYECTBA U MPaBONIpUMEHeHUs (C. §).

Memoodonocuueckoii  0CHOB80U  NUCCEPTALMOHHOW  pabOThI  BBICTYIHIIM
COBpPEMEHHbIE OOIIeHAyYHbIE METOJbl IO3HAHMS, KOTOphIE HAIUIM OTpPaXEHUE B
CUCTEMHO-CTPYKTYPHOM U (GOpPMalbHO-JIOTUYECKOM  aHaju3e, a Takke B
YaCTHOHAYYHBIX METOJlaX — CTATUCTUYECKOM, KOHTEHT-aHaIU3€, COLMOJOTUYECKOM,
CpPaBHUTEJIbHO-KOMITAPAaTUBHUCTCKOM, CPaBHUTEILHO-TIPAaBOBOM (C. 9).

Hayunas Hoeu3na BHIBOJOB BhIpaxkaeTcsl B POPMUPOBAHUN aBTOPCKOU CUCTEMBI
3aKOHOMEpPHOCTEH M pa3padoTKe  METOJOJOTMH  OLEHKH  COBPEMEHHOM
MEHUTEHIIUAPHOU MPECTYMHOCTH, IPYNIUPOBKE U KiIacCU(DHUKAIUKA TEHUTSHIIUAPHBIX
NPECTYIUICHUH, B YyCTAHOBJIEHHM, HAa OCHOBE KPUMHUHOJOTMYECKUX pe3yJIbTaTOB
cUCTEMBbl (PAKTOPOB TMEHUTEHIMAPHON MNPECTyIMHOCTH U OCOOEHHOCTEH JHUYHOCTH
NEHUTEHMAPHOTO MpPEeCTYNHUKa, B OOOCHOBaHMM OOIIMX U CIELHAIbHBIX MeEp
peayNpeXIeHUs IeHUTeHIIMapHo# npecTynHoctH (¢. 10-11).

ObocHosanHOCMb U 0OCMOBEPHOCHbL — pe3ylbmamos  ONPeNeIOTCs
KOMIUJIEKCHBIM ~ XapaKTEpOM anpoOHMpOBaHHBIX MCCIIEIOBATEIBCKUX METOAUK U
SMITUPUYECKOH 023014, COOTBETCTBYIOIIEH LIeTU U 3a7ja4aM U3ydaeMou MpoOIeMaTHKH.
B wacTHOCTH, 3TO BBIpa)KaeTcsi B UCIOJIb30BAaHUU cTaTUCTUYecKkuX AaHHbIX OCHH
Poccun 3a 2010-2023 rr., BEZOMCTBEHHBIX OTYETOB U HH(OPMALMOHH.-
aHAIUTUYECKUX  JOKYMEHTOB,  OOOOIIEHMH  HTOrOB  IPaBOOXPAHUTEIHHOU
JIeATeJIbHOCTH, pe3ybTaToB aHkeTupoBaHus 815 corpyanukoB 1Y ®CHUH Poccun n
MHTEpBbIOMpPOBaHUs 176 ocyXIeHHBIX, aHanu3e 1474 npuroBopos.

WNnen, rumore3bl W BBIBOABI, IOJYYEHHBIE B XOAE AUCCEPTALMOHHOTO
UCCIIeIOBaHUs, TPOLUUIM  HEOOXOOUMYIO0  anpobayuro, OHU  6HeOpeHbl B

0o0pa3oBaTeybHYIO U Hay4HYIO cepy AesiTeNbHOCTH, UCTIOIb30BaHbl B TPAKTUYECKOU



JesaTeIbHOCTH pernoHanbHbIX yupexaeHuid ®CHUH Poccuu u npokyparyp. [lo Teme
UCCJIEJIOBAaHUSI aBTOPOM OIyOJMKOBaHO 125 HayuyHbIX paboT, B TOM uucie 45 B
peLeH3upyeMbIX U3JaHusAX, pekoMeHnoBaHHBIX BAK npu MunucrepctBe Hayku #
BhIciiero oopa3oBanusi P®. KoHuenryanbHble mosioxeHus: paboThl 00Cy X Aanuch Ha
13 MeXIyHapogHBIX W 6 BCEPOCCUMCKMX HAYYHO-TIPAKTHYECKUX KOHGEpEeHIHUIX
(c. 19-20).

3acny’kuBaeT BHUMaHHMS IIpeajiaraeMasl aBTOPOM  Kiaccudukalus U
CUCTEMaTH3aIUs JETEPMUHAHT COBEPILEHHUS IEHUTCHIIMAPHBIX IpecTyIIeHHH (¢. 14—
15). Ctout cornacutkes ¢ npeanaraeMbiMd C.A. XOXpUHBIM KPUTEPHUSIMHU OLICHKHU
AHTUKPUMHUHAJIBHOM TPEBEHTUBHON JesaTeNbHOCTH yupexaeHus (c. 17), a takxke
YaCTUYHO C AaBTOPCKUMH IMPEIJIOKEHUSIMU [0 COBEPIIEHCTBOBAHHUIO HOPM
OTEUYeCTBEHHOI0 3akoHojaTenbcTBa (c. 18). MHTepec mpenctaBnsioT peKOMeHAalH
mo nmoBbllleHUss 3ddexkTuBHOCTH  dopMm  (Mep) oOliero, CHeUUaIbHOTO,
BOCITUTATEIbHOTO BO3JEHCTBUS HAa TMPUYMHBI U YCIOBHS TEHUTEHLIMApHBIX
npectyruieHui (c. 29-31).

CoOBOKYITHOCTh HayYHBIX Pe3yJbTaTOB, BEIBOJOB U MPEIOKEHUI 001a1at0lLk X
Hay4YHOW HOBU3HOM, BbIABUTaeMbIX C.A. XOXpUHBIM [Jisi MyOJWYHOW 3alLUTHI
XapaKTepU3yIOTCs MPU3HAKaMU BHYTPEHHEr0 €IMHCTBA U COJIep>KaT HOBbIE Hay4YHbIE
pe3ynbTaThl W TonoxkeHus. B aBropedepare nucceprauMd 00OCHOBAaHHO,
MOCJIeAOBAaTEIbHO W JIOTUYHO W3JI0’)KEHbl OCHOBHBIE HIEU U BBIBOJBI, OTpa)K€Ha
CTETNIeHb HOBU3HBI, a TAK)KE€ TeOpeTUYecKas U MPUKIaIHAs 3HAYMMOCTb PE3yJIbTaTOB
UCCIIEOBaHMUS.

OTtMeuass B LI€JIOM aKTyaJlbHOCTb, HAay4YHOCTb, HOBHM3HY JUCCEPTALIMOHHO: )
UCCIIeIOBaHUs, HEoOXoAMMO oOOpaTUTh BHHMaHUWE Ha OTHENbHBIE CIIOpPHBIE
TI0JIOKEHUSI, KOTOPbIe TPeOYyIOT IOMOJHUTEIBHON apryMeHTaIluU U TOSICHEHUH.

1. Tlomaraem, 4rTo aBTOpy TpeOyeTcs  pa3bsICHUTh  ACHUHULUIO
MEHUTEHI[MAPHOI0 MPECTYIUIEHUS C YYETOM TOT0, UTO 3TO NESHUE, ... «IIocAraiouee
Ha pasiuyHble 0bujecmeeHHvie OMHOUIeHUs, OXPaHsIEMble YTOJOBHBIM 3aKOHOM, U
OKa3bIBAIOIIMM HEraTHBHOE BIMSHME Ha TMOpAOoK ¢yHKIHOHMpoBaHus UV u

CIIEICTBEHHBIX U30JATOpOB» (moyoxkeHue 2, c¢. 11), KOHKpeTH3HpOBAaB 3TH



OOIIIeCTBEHHbIE OTHOLIEHUS. B MNpoTUBHOM cilydae, Yy4YHTBIBas, 4YTO CYOBEKTOM
JAHHOro TIpecTyrulieHus ykaspiBaercss W cotpygHuk YHMC ®OCHUH Poccun,
COBEpLIAEMble KM IPECTyIUIEHUS] B OBITY WM Ha TPAHCIOPTE, TakKXe MOTYT
OTIPENENAThCS KaK MEeHUTEHUMApHbIE, TaK KaK MX HallMyuhe OKa3blBaeT HEraTMBHOE
BJIMSIHUE Ha COCTOSHME YIIPaBJIEHYECKOM JeATEeNIbHOCTH  HMCIPaBUTEIBLHOIO
yupexxaenus (IIpukaz ®CHUH Poccuu Ne 555 ot 28.12.2010 «O6 opraHuzanuu
BOCIIUTATEIbHOM pabOThl ¢ paOOTHUKAaMHU YTOJIOBHO-MUCIIOIHUTENBHON CUCTEMBI»).
Kpome Toro, aBTopckasi AeUHULMS IEHUTEHIIMAPHOTO MPECTYIUICHUSI HE COACPKUT
BCeX 0053aTeNIbHBIX IPU3HAKOB 00111ero MOHATHS, TpeycMOTpeHHOoTo B 4. 1 ¢T. 14 YK
P®. B yactHOoCTH, B neduHULMM O€3 KaKuX-THOO TOSCHEHUH He OTpa)KeH MpU3HaK
HaKa3yeMOCTH.

2. B npencraBieHHOW Ha 0003peHME KOHLENIMU MpeayHpexIeHUs
NIEHUTEHIIUAPHOU MpecTynHOCTH (mosioxeHue Ne 5, ¢. 12—13) yeneHo HeJOCTaTOYHO
BHUMaHUS  pOJNM  OOIIMX, CIEUUalIbHBIX, BOCHHUTATENbHBIX (opM  (Mep)
NpOoQUIAKTHYECKOTO BO3JAEHCTBUS, WX (QYHKIUSAM W 3HAYEHHIO B CHCTEM.e
AHTUKPUMUHAJIBHOW MPEBEHLNH IEHUTEHUAPHOMN MPECTYIHOCTH.

3. He 1o koHuLa TmOHATHa TMpejjaraemMas aBTOPOM XapaKTEpPUCTHUKA
NEHUTEH[MAPHBIX NPECTYIUIEHUH, B KOTOPOM YyKa3aHO, UYTO OHa COCTaBJ€HA BHE
3aBUCUMOCTH OT cyOBbeKTa coBepuiaemoro aesHus (mosioxkenue Ne 7, c. 13-14).
[TockombKy, Hanee MO TEKCTy aBTOpP YKa3blBAaeT, YTO K TaKUM JESHUSM OTHOCSITCS
NPECTYIUIEHUS, COBEPIIEHHBIE JIMLAMHU, COCTOSIIIMMH Ha MPOQPUIAKTUYECKOM ydere
Ju00 coBepllieHHEe MEeHUTEeHIMApHBIX MpecTyIuieHud rpynnoit nuu. Haxoxaenue Ha
MpoQHUIAKTUYECKOM yueTe — 3TO COLMAIbHO-NIPABOBOM MpPU3HAK KPUMHUHAIBHOM
(couManbHO-OMAaCHOM) JIMYHOCTH, KaK M COBEpUIEHHE MPECTYIUIEHWHA TPYIION JIHII,
KOTOpPOE MPeACTaBIISIET COOOM yMBILIJIEHHON CrOBOP ABYX 0OoJiee N1l T.€. HAIMUHe KaK
CyOBEKTOB, TaK M CyOBEKTUBHBIX aCIIEKTOB.

4. Bompoc O BOBJIEUEHHUM OCYXACHHBIX B paJMKajbHbIE TEUYEHHUS HCIIaMa,
KOTOPBIA TpeAcTaBiseT coO0i BaXHBIH KPUMHUHOTEHEPHPYIOUINH  (akTon,
paccMOTpeH TOJBKO B OJHOM ab3aie (c. 28), HO HMKaKMX pEeKOMEHIAlU{ MO ero

HeWTpaau3aluy aBTOPOM He MPEJI0KEHO.



5. B uyactHoCcTH, mpeacTaBisieTcss HEOOOCHOBAHHBIM BKIIIOUEHHE B pa3psn
HOpMaTUBHOW 0a3bl JUCCEPTAMOHHOTO UccienoBanus (c. 9) MOCTaHOBICHUI
IInenyma BepxoBHoro Cyaa P®, kotopeie mo cBoel IOPUAMYECKON MPUPOJIC HE
SBIISIOTCS HOPMATUBHBIMU aKTaMH, a WX TIOJIOXKEHHUS HOCAT WCKIIOUUTEIbHON
pPEeKOMEH/IaTeIbHBIN XapaKTep, MOCKOJIbKY corjiacHo cT. 56 3akoHa PCOCP ot 8 uroms
1981 r. «O cynoyctpoiictBe PCOCP» BepxoBubiii Cya wuzydaer u 0000I11aeT
CyIeOHYI0 MpPaKTUKYy, aHAJIU3UpYyeT CYyAeOHYI0 CTaTUCTUKY M JaeT PYKOBOASIIUE
pa3bACHEHMs CylaM IO BONPOCaM NPHUMEHEHHs] 3aKOHOJATeIbCTBA, BO3HUKAIOIIUM
NpY PacCMOTPEHUH CYJIeOHBIX JeN, He peau3ys MpH ITOM 3aKOHOJATEHHOH
GYHKINH.

CrenanHble 3aMe4YaHus HE BIUSIOT Ha BBIBOJ 0 KauecTBe npeacTaBieHHoro C.A.
XoXpUHBIM HaydHoro Tpyna. [uccepraumonnoe uccienoBanue C.A. XoxpuHa Mo
TeMe: «KoHuenTyaibHbIe OCHOBBI npeaynpexaeHus NEeHUTEHUUAPHOU
MPECTYITHOCTHY», HUCXOJd U3 colepkaHus aBTopedepaTa NpeacTaBiIsieT coOoit
OpUTHHANBHYIO HAyYHO-KBAJM(UKAIIMOHHYIO pPaboOTy, MOCBSIICHHYIO PpPEeLIESHUIO
BRXHBIX KPUMHHOJIOTHUYECKHMX  BOIPOCOB, C(HOPMYJIUPOBAHHBIE  BBIBOJLI |
MPENIOKEHUSI UMEIOT TeOpeTHYecKoe M MpaKTUYecKoe 3HauyeHue, CIOCOOCTBYIOT
Pa3BUTHIO TEOPUU KPUMHUHOJIOTHHU, YTOJIOBHOTO U YTOJIOBHO-UCIIOJIHUTEIBHOTO MPaBa,
COBEpPIIECHCTBYIOT MOJXOAbl K MPENyNpPEeXACHUIO MPECTYNHOCTA U MOITOMY MOTYT
OBITH KBATUGMUIIUPOBAHBI KaK HAYYHOE JOCTIKEHUE.

PaGoTa BBINIOJIHEHa Ha BBHICOKOM HAy4YHOM YPOBHE, COOTBETCTBYET
TpeOOBaHUAM, CPOPMYITUPOBAHHBIM B Mil. 9—14 [TosioxkeHus 0 IPUCYXTCHUH YUEHBIX,
ytBepx)kaeHHoro Ilocranomnenuem IlpaButensctBa PD ot 24.09.2013 No 842 (B
nocyien. pen.), a ee aBTop — XoxpuH Cepreil AneKCaHIAPOBHY, 3acCiIy>KHUBAaeT
MIPUCYXKJEHUS YUEHOH CTEeNeHU 10KTOpa IOPUANUECKUX HAyK MO CrieuanbHOCTH 5.1.4.
VYT0JIOBHO-TIPABOBBIE HAYKU (FOPUIUYCCKUE HAYKH).

OT3BIB MOATOTOBUIH Tpodeccop Kadeaphl YroJIOBHOTO MpaBa U KPUMHUHOJIOTUU
dbeneparbHOr0 TOCYAapPCTBEHHOTO OIOKETHOrO0 00pa3oBaTeNIbHOTO  YUPEKICHUS
BbIciero oOpa3oBanusi «KyOaHCKHMII TOoCynapCTBEHHBI YHUBEPCUTET», JIOKTOP

IOpUIMYECKUX HayK (cmenuanbHOCTh: 5.1.4. YTomoBHO-TIpaBOBBIE HAaYKH), JOLEHT



Anton BrnagumupoBuu IleTpoBckuii M JoumeHT Toil Ke Kadenpsl, KaHIAWIAAT
IopuavecKux Hayk (cnenuanbHocTh: 12.00.08 — YronoBHOe mpaBo U KpUMHUHOJIOTHS;
YTOJIOBHO-MCIIOJHUTENBHOE MPaBo), folieHT Banepus Bnanumuposna [lonrtaseu.
OT3bIB 00CY’XIeH Ha 3aceJaHuu Kadeaphl YroJJOBHOTO MpaBa U KPUMHUHOJIOTHH
OI'bOY BO «KybaHckuii rocynapcTBeHHBIH YyHuBepcuteT» 22.10.2024 rona

npotokoi Ne 4.

KonraktHas wundopmanus: QenepanbHoe rocynapcTBeHHOE OO/DKeTHOEe  00Opa3oBaTebHOE
yupekjaeHue Beiciiero oOpaszoBanus «KyOaHCKuUM TrocyaapCTBEHHBIH YHUBEpcUTET», Poccus,
350040, r. Kpacuonap, yn. CraBpomnonbckas, A. 149, ten. + 7 (861) 219-95-02, ten. xadenpsr: +7
(861) 268-59-59 odunmansusrii caifr: https://kubsu.ru, e-mail: kup_kubgu@mail.ru.

3aBeIYIOIINH Kadeapoi yroJOBHOTO MpaBa U KPUMHHOJIOTUN

OI'bOY BO «KybaHckuil rocy1apCcTBEHHBIN YHUBEPCUTETY,

JOKTOP IOpUINIECKUX HayK, Ipodeccop,

3aciyXeHHbIU ropuct Poccuiickon @enepanuu B.I1. Konsixun

« 2_2_» okTsiOps 2024 r.
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