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OT3bIB
Ha aBTOpedepar AuccepTaluu
KemoBa Hartanpsa HukosaesHa

«/IluddepeHnpanus OTBETCTBEHHOCTH 3a IIPECTYIIJIEHUS, COBEPIIIEHHBIE
U3 XYJUTaHCKUX MMOOYKICHUN

Ha COMCKAHME YYEHOU CTENeH! KaHAuaTa FOpUINYECKUX HayK
110 CIIENUAIBHOCTH 5.1.4. YTOJIOBHO-TIPaBOBBIE HAYKH (FOPUIMUYECKUE HAYKH)

Jluccepraunonnoe ucciaenoanue Kemosoi H.H. uMeeT BBICOKYIO aKTyalbHOCTh
KaK C TEOPETUYECKOM (aKaJeMHYecKOil), TaK M ¢ MPAaKTHYECKOH (IPUKIATHON) TOYKH
3peHHs, W OCHOBAaHO Ha KOMIUIEKCHOM M3y4YEHHH OOMIMPHOIO TEOPETHYECKOTO,
HOPMAaTHBHOTO W O3MIIMPUYECKOr0 MaTepHuaja, CyAeOHO-CIIEIACTBEHHON IPAaKTUKH, Ha
TEOPETUKO-TIPABOBOM ~ aHailu3e InpobieM aubdepeHnHanuy OTBETCTBEHHOCTH 33
IPECTYIUICHUS, COBEPLIEHHBIE U3 XYJIUTAHCKUX MOOYKIECHHH.

B kadecTBe ILeNM HCCIACIAOBaHMS aBTOPOM IpeAycMOTpeHa pa3palboTka
ONTUMaJIBHONM  Moaenu  auddepeHIHMalud  YyrojJOBHOM  OTBETCTBEHHOCTHM 34
IPECTYILICHHS, COBEpIIaeMble U3 XYJIUIaHCKHX MOOYXICHUH, OTBEYAIOLIEH TCHACHIIUAM
COBpPEMEHHOM yrosoBHoi momutukn Poccum (ctp. 6 pykomucu aBropedepara
quccepranuu). Js TOCTH)KEHHS yKa3aHHOH LieM aBTOPoM 0003HayeHa aKTyajlbHOCTh
uccieoBanus, chOpMYIUPOBaHBl pa3BEPHYTHIE 3aJa4yd MCCIIEJOBaHUA, IPOBEICHA
paboTa Mo MX PELICHHIO B XOJ€ HCCIIEJOBaHMA, a TakkKe CHOPMYIMPOBAHBI OCHOBHEIC
10JI0’KCHUI 1 BBIBOJBI UCCIIEOBaHHUS.

AHanu3 TpeToKeHU W BBIBOJOB, CGHOPMYIMPOBAHHBIX M BBICKa3bIBAEMBIX
aBTOPOM B [POBEJCHHOM HCCIIE[IOBAaHMH, B IIEJIOM 3aCIyKHBAcT II0JOXUTEIBHON
OLIEHKH, IIOCKOJBKY CBHUIETEIBCTBYET O TOM, YTO aBTOPOM IIPOBEICHO KOMILICKCHOE
Hay4yHOE HCcCleqoBaHue 0003HAaYEHHBIX NMPO0JIEM, BCECTOPOHHE M IMOJIHO PacCMOTPEHBI
KaK TEOPETHYECKHE, TaK U MPAKTUYECKHE, IIPUKIaTHbIE BOPOCH], KacaloIUeCs MpobieM
nuddepeHIanil OTBETCTBEHHOCTH 3a NPECTYIUICHUS, COBEPIICHHbBIC U3 XYJIMIaHCKHAX
no6y:xaenuit (ctp. 6-11 pykonucu aBTopedepara IUCCEPTALMH).

B uenom B pamkax mnposenenHoro Kemosoi H.H. muccepranuonHoro
UCCIIEOBaHMs aBTOPY YAAIOCh pEUIMTh CHOPMYJIMPOBAHHBIE 3aJaud M JOCTHYb
MIOCTaBJIEHHON €I HCCJICIOBaHUsA, OCYUIECTBUTh pa3pabOTKy TEOPETHYECKUX U
IPUKJIAJIHBIX OCHOB 3asBJICHHON TEMBI, B TOM YHCJI€ aBTOPOM: MCCICIOBAHBI TCHACHIUN
COBPEMEHHOM YTOJOBHOW MONUTHKM Poccuu; MpoaHaIM3UPOBAHO — COAEPIKAHHE
nuddepeHnranil  YyroloBHOH OTBETCTBEHHOCTH M CPEACTBA €€ OCYLICCTBICHHA;
OCYIIECTBJIEH aHAJIN3 PYCCKOTO YroJOBHOIO IpaBa 00 OTBETCTBEHHOCTH 3a ACHCTBHS,



COBEPILEHHBIE U3 XYJIMIaHCKUX MOOYXKICHUI; IpOoU3BeIeHa OLICHKa YrOJIOBHO-IIPABOBEIX
KaTE€ropuii  «XyJUraHCTBO» M  «XYyJUTaHCKUE TMOOYXIEHUSA» B COBETCKOM U
IIOCTCOBETCKOM ~ 3aKOHOJATEIbCTBE; OIPEAETICHbl OCOOCHHOCTH KpUMHHAIM3ALUH
JNCWCTBUH, COBCPIICHHBIX M3 XYJIUTaHCKUX IO0YXKIEHHH, II0 3aKOHOAATENIbCTBY
OTHEIBHBIX 3apyO€XKHBIX CTpaH,; MCCIEI0BaHbl OOBEKTHBHBIC TIPH3HAKH COCTaBa
XyJIMTaHCTBA ¥ OCOOEHHOCTH MX OLIEHKHU B Ipoliecce KBaTH(UKAIMU; JaHa OPUAHYECKas
OLECHKA MOTHBY «XyJIUTaHCKHE TMOOYXIEHUS» KaK CpeactBy auddepeHnanum
yTOJIOBHOM OTBETCTBEHHOCTH (CTp. 8-11 pykomnucu aBropedepara IuccepTaiim).

Kak cnenyer u3 aBropedepara amccepranuu, cHOpPMYIUPOBAHHBEIE aBTOPOM
BBIBOJABI M IPEUIOKEHHS OCHOBAaHBI Ha OOIIMPHBIX OMIIUPHYECKHX JIaHHBIX,
BKJIIOYAIOIIMX B Ce0A: pe3ysIbTaThl aHan3a nocranosieHuii [lnenyma Bepxosuoro Cyna
P®; cyneOHble pemeHus u Matepuansl 1Mo 150 yrojoBHBIM JejaM B OTHOIIEHHH JIMII,
COBEPUIMBIIUX MPECTYIUIEHUS U3 XyJIUTaHCKUX N0OYkaeHuH, 3a nepuo 2007-2024 rr. (¢
UCIIOJIb30BaHUEM YAAJICHHOIO JOCTyIa M3ydajach NpPaKTUKa CyIOB, OCYIIECTBIISIOLIUX
neATeNbHOCTE B 28 cyOnexktax P® Ha Tteppuropun 8 denepanbHBIX OKpyros);
pe3ysbTaThl aHKeTUpOoBaHUsA 170 COTpyAHUKOB IIPaBOOXPAaHUTENIFHBIX OPTaHOB U CY/Ei;
CTaTHUCTUYECKHE U aHANUTHYECKHE NaHHbIe 3a 2002-2023 IT. 0 COCTOSHUU MPECTYITHOCTH
U KOJIM4ecTBe oCyXIeHHbIX B Poccun, npencrasiennsie MBJ] Poccnn, ®CHH Poccun,
I"'ockomcraTtom Poccun, PoccraroM 1 AreHTCTBOM NpaBoBOH MHGbOpManuu; u ap. (CTp.
7-8 pykomucu aBropedepara aucceprauuu). Vcnonp3oBaHWE yKa3aHHBIX MaTepHAIOB
HOATBEPKIaeT 0ObEKTUBHOCTH CJIeTaHHBIX aBTOPOM BBIBOJIOB.

Jlst 1OCTHIKEHHS TTOCTABJICHHBIX 1eJIeH U 33/1a4 aBTOPOM IPABUJIBHO OIpPEIEIeHBI
Y UCIIOJIb30BaHbl O0IEHAYYHbIE M YaCTHOHAYYHbIE METO/bI POBEICHUSA UCCIICJOBAHMS,
yKasaHHele B aBTopedepare auccepranMu (cTp. 7 pyKONHMCH aBTopedepara
aucceprauuu). M3 conmepxkanus aBropedepara cieayeTr, YTO aBTOPOM B XOJE
MCCJIEJOBAaHMS NIPOAaHAIM3UPOBaH HEOOXOMUMBIN M JOCTATOYHBIH 00HEM HOPMATHBHOTO
MaTepuaia, pe3yjbTaTOB HAYYHBIX, MOHOTpagHUUeCKHUX KCCIeI0BaHUMN, CTATHCTHKH,
[IPaBOIIPUMEHUTEIBHON MNMpaKkTUKUA. [Ipu 3TOM CTpyKTypa HCCIEIOBaHHS OTIMYAECTCS
II0CJIEZIOBATENIBHOM JIOTUKU IIOCTPOCHMsI, OTBEYAeT IeJsAM W 3ajladyaM MCCIICJOBaHHUS,
CIOCOOCTBYET UX NOCTHIKEHUIO U BCECTOPOHHEMY HCCIICIOBAHHUIO 3asBJIEHHOr0 00BEKTa
uccienoBanusa. OTMeUEHHBIE JOCTOMHCTBA MIPEICTABICHHOM paboThI MO3BOJISIOT CEIaTh
BBIBOJ O LIEJOCTHOCTH, OOBEKTMBHOCTH, OOOCHOBAaHHOCTHM ¥ 3aBEPIICHHOCTH
IIPOBEIEHHOI'0 aBTOPOM HMCCJIEJOBAaHUs, a TAKXKE O HAyYHOU HOBU3HE paboTEHI.

B KayecTBe OTZENBHOrO 3aMedaHHs K MCCIIEIOBAHUIO, MO HAaIIeMy MHEHHIO,
ClIEyeT Ha3BaTh TO, YTO PsJ TOJO0XKCHHUH, BBIHECEHHBIX aBTOPOM Ha 3alIWTy, HOCHT
JUCKYCCHOHHBIM XapakTep, B YaCTHOCTU YTBEPXKIEHHE O TOM, 4YTO YCTAHOBJICHHE
YTOJIOBHOM OTBETCTBEHHOCTH 3a XYJIMTAHCTBO M IIPECTYIUIEHHUS, COBEpIIacMble M3
XYJIMTAaHCKUX MOOYXIEHUH, CBHAETENBCTBYET 00 HM3OBITOYHOCTH KPHMHHAIH3AIHH
BBUIYy IyO/IMpOBaHMs YTOJOBHO-TIpaBOBOro 3ampera. [[yOGnupoBaHue, Ge3ycaoBHO,
€CTh, OJJHAKO OOYCJIOBJIEHO OHO HECOBEPIIEHCTBOM COOTBETCTBYIOIIUX HOPM, YTO HE
o0s3aTeNlbHO  O03HayaeT MU30BITOYHOCTH  YTOJIOBHO-IIPABOBOTO  PETyJIUPOBAHHS.
CunraeM ImpeularaéMyr0 aBTOPOM HEKPUMHHAIU3ALMIO XYJIUTaHCTBa, IPOCTOE
uckimroueHnne cr. 213 w3 peiictByromero YK P®  Heo0OCHOBaHHBIM U
IIPOTUBOpPEYAILUM COBPEMEHHBIM YIpO3aM B POCCHMCKOM OOIIECTBE, BO3paCTAIOIIHM
yrpo3aM OOLIECTBEHHOM 0€30IacHOCTH M OOIIECTBEHHOTO IHopsaka B Poccum.
I'ymaHu3anus yrojoBHOTO 3aKOHOJATEIbCTBA HE SBIAETCS AaOCONIOTHBIM U
€IVUHCTBEHHBIM HaIPaBICHUEM pa3BUTHUS COBPEMEHHON YTrOJIOBHON IOJHTHKU
Poccuu, 1 He HODKHA O3HA4aTh MIPOCTOM NEKPUMHUHAIM3ALUU MPECTYIHBIX IESHHM,



MIPEICTaBIAIONIMX OOJbIIyI0 OOIIECTBEHHYI0 OMAacHOCTh A obmecTtBa. Hammuue
COOTBETCTBYIOIIETO 3apyOeixHOro OIbITa TAK)Ke HE MOXET OBITh OIpaBAaHUEM TaKUX
PPELLECHUA.

BMmecte ¢ TeM, HECMOTps HA OTMEUYEHHBIE 3aMEYaHMs, CYUUTAEM HEOOXOAUMBIM U
1ies1ecoo0pa3HbIM B 1LIE€JIOM MOAJEpXkKaTh CHOPMYIMPOBAHHBIE aBTOPOM HOBAaTOPCKHE
MPEIOAKEHHS U BBIBOJBI.

[ucceprauvonnoe ucciaenoBanue Kemosoit H.H. wumeer crpoiiHyro u
MOCJIEIOBATEIBHYI0 CTPYKTYpYy, ITO3BOJIMBIIYIO aBTOPY IIPOBECTH HCCIEJOBAHUE OT
U3YYEHUS OCHOBHBIX M OOIIMX TEOPETHYECKHX BOIPOCOB B paMKaX 3asBICHHON TEMBI K
PELICHUIO CIIEIUAIbHBIX U IMPUKIAJHBIX 3a/a4 3asBJIECHHOIO HCCIE0BaHUS. ABTOPOM
UCCIIEIOBAaHUs  IIOCJTIENOBAaTEIbHO  CPOpPMYJIMpPOBaHA  COOCTBEHHass  IMO3UIMA
OTHOCUTEIBHO TEOPETUYECKUX U  IPAKTUYECKHX BOINPOCOB  AM(depeHnranuu
OTBETCTBEHHOCTH 3a MPECTYIUIEHHS, COBEpIIEHHBIE U3 XyJIUTaHCKUX NOOYXKIEHUM.

Ha ocHOBaHMM U3/I0)KEHHOTO HEOOXOAMMO cIenaTb BHIBOJ O TOM, YTO
npoBeseHHoe KemoBoit Haranbeld HukonaeBHON IUCCEPTalMOHHOE MCCIEIOBAHUE Ha
TeMy: «JluddepeHnyanyss OTBETCTBEHHOCTH 3a IIPECTYIUIEHHs, COBEPIICHHBIE W3
XYJIMTAaHCKHUX MOOYXAEHUI» Ha COMCKAHME YyUEHOW CTENEHM KaHAMIaTa HOPUIHYECKUX
HayK MO creuuanbHocT 5.1.4. VYroaoBHO-IpaBOBbIE HAyKH (IOPUAMYECKHE HAyKH)
ABJISICTCS CAMOCTOSITEIFHOW HayYHO-KBaIM(UIMPOBAaHHON paboTOM, M0 COAEpKAaHUIO U
dopMe COOTBETCTBYET KPUTEPHIM U TpeOOBaHUAM, MIPEABABIAEMBIM K JUCCEPTALUAM Ha
COMCKaHME YYCHOW CTeNeHM KaHAWAaTa HOPUAVYECKHUX HayK, YCTaHOBJIECHHBIM
neiictByronmM [looxkeHneM O TPUCYKACHUU YYEHBIX CTENEHEH, YTBEP)KICHHBIM
ITocranoBnenueM [IpaBurensctBa Poccuiickoit ®enepaunn ot 24 centsadps 2013 roma
Ne 842. Asrop nuccepranun, KemoBa Haranes HukomnaeBHa, 3aciayKUBaeT NPUCYKACHUS
YUEHOW CTENeHU KaHIuJara I0pUINYEeCKHX HayK IO CIELHaJbHOCTH - 5.1.4. YronoBHO-
NIPaBOBBIE HAYKHU (FOpHINYECKHE HAYKH).

[IpoTHB BKJIIOUEHHUS NEPCOHAIBHBIX IaHHBIX, COJEpPXKAIUMXCI B OT3BIBE, B
JOKYMEHTBI, CBSI3aHHBIE C 3allUTOM YKa3aHHOW IHCCEpTalMM, M HMX JajJbHEHIIeH
00paboTKH HE BO3paKalo.

Wudopmaius o auie, COCTaBUBLIEM OT3bIB:

JOLIEHT Kadeapsl YroJIOBHOTO TpaBa M KPUMHUHOJOTUU  IOPUAMYECKOTO
dakyaprera ®KOY BO «Bosnoroackuii MHCTUTYT npaBa ¥ 3KOHOMUKM DenepaiibHON
cy>kOBbl  MCIIOJTHEHUS Haka3zaHWi» (agpec opranuzauuu: 160002, r. Bosorma, yi.
Illerununa, n. 2., Temedon: +7(8172)53-01-73, axmpec odunuanbHOro caira:
vipe.fsin.gov.ru, e-mail: vipe@35.fsin.gov.ru),

yd4eHas CTeneHb: KaHauaaT opuandeckux Hayk (12.00.08 - YromoBHoe npaBo u
KPUMHHOJIOTHS; YTOJIOBHO-UCIIOJIHUTENIBHOE IIPABO).
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